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Me, Fallerton—Noj my question ta tn_harmony with thit de-
ision. All that T wish to know s what else was said at that
time, in that examination, with regard to the subjeot matier
embodiod In the guestion and Inguiry.

Jndge Neilson—1t ls & nstural, el tary prineip of law,
o4 needing any declsion from the Court of Appeals; 8 businesd
man might recozniae it Now, confine yoursalf within that.

Mr. Evarts—The troable s the question is not conflued. Your
Honor gives directions

Me. Pullorton—1 will pat & question. [To the witness] Mr.
Tilton, having heard the question and ar bodied in the
question put hy Mr. Evarta upon the cross-examination, Iask
Muhtfunhwwn-llbyﬂhfm that Committee with
reforence (o the subject matier of that question and answer?
A. Well, in the first place, Mr, Fulicrion, it seoms to be forgot-
ten that whii Mr. Evares the other day put to me the question
whether or not [ had said that to the Committee—whether, or
not, I had sald to the Commiltee that Mrs. Tilton had Insisted
that she had not violated he marriage vow—it seems Lo me,
wikh all rosj both you geotd have forgotton that T said
s substance of my remark to the Commitiee wan that, during
thd time she thomgat she had not violated hor marriage vow;
& did not appesr Lo her that she was violsting her oath—that it
scemed §o ber as if hor wind were io a wmaze. 1made that
qualification,

Mr. Fullerton—X¥o, T had not forgotten it, at ail.

Me. Evarts—Thst appears in the answer.

The Witness—Yos, then as to what furiher transpired In the
oommittoo, the maln point which does not appear in the exam-
taation as reported, was the statement of my charge againat
Mr. Boocher, bofore that eommiites, of eriminal rolationship
with Mrs, Tilton; the confossion of the sme, made by Mra.
TiMon in July, 1570, and made by Mr. Doccher, half aycar
aflerward to myself, to Mr. Moaltow, to others. 1 do not know
that 1 apprehecd your ingniry.

@ 1t isto bo laferred from the qneation which, it fs alleged,
was put to you before the Commities, to wit: ** You say, Mr,
Bk, for & year after what you statad ss M. Tilion's confes-
sion, she insisted to you that she had not violated her marrisge
vaw?® Had you staled auything hefore that Oommittee, with
rezand to M. Tllton's confession, which lod o thst question,
sad if so, what Lad you ated?

Mr. Evarcs—1 do not object to an ingniry whather he had
made & statesment concering her confession which was allnded
to, bist then the statement of what she had stated 1 abject to.

Mr. Fullorton—That is to say, he does not oliject to the ques-
tion that fs put, but would objoct te JUif it was put in another
way. 1o not see tho propeioty of the ohservation.

Mr. Rvarts—Well, if it is limitod; tha: ks the point. T won't
objoct te what i= legal, but if you make It lurger than the law
allows, thin 1 do objoct.

Mr. Pullerton—Well, the connsel most fndze of ita slzo by
whas 1t appears to be. | have put the question, and he knows
exnotly what ftle. 1f It is oljectionable, lot us liave the ob-
joction; and If not, let us iave the snawsr.

Judge Nedlson—Well, it amouuts to a sugaestion that the
witnoss will kuep within tbe lisited interprotation of your
quesiion,

Mr. Fullerton—Well, then it is not an objection to the quee:
tion, but an cljection W Lie anawer that las uot been given

dudge Nellsin—It Is a snygoation.

Mr. Evarts—I thiuk, if tho quostion is read, your Hynaor will
ot Lhat it bs ohjeotionable.

Judge Nellsou—Like most questious It might be sbused, uo
duubt,

Mr. Evarts—We will have it read, if your Honor plesss,

Mr. Fullerton—That is no reflection on the question.

Judge Neilsou—Bat it justifies the counsel {a making o eng-
gostion on the sabject.  [Quesiion read. |

Mr. Bvarts—* And if so, whit had you stated t*—that Is the
objectionable jart.

The Wittirss—May 1 not answer that?

Mr. Fullerton—1 ask lim if he siated anything, and if #0,
what he stated?

Judge Nellson—Anythlug that led to thg.

Mr, Fullerion—Yos, 8ir,

Judge Nellson—Go on

Mr. Evarts—Your Lenor will note my exception to the qnes-
tiom,

A. 1 had atated to the Committee In writing, with my oath ap
pended, Lhe substaicee of the confession made by Mre, Tiltn to
wio in Joly, 160, and made by Mr, Beccher to me in Decombos
and Janvary followlug, made to Mr, Moullon sud to othee per-
pous,

DISCUSSION OVER MR TILTON'S ANSWELS TO TIIE
COMMITTER.

Q What was that confession ? A It was a con-
fassjon —

Mr. Evarts—What is (his * T ohjoct.

Judge Neilson—What did you state thors before the Com-
mities *

Mr, Everts—No; 1 object to that, if your Honor please.

Judge Nolleon—1le may stade that; that is a part of the sub-
ool matter, What did you state thero in that counectiou?

Mr. Bvarts—Coucerning ber confesslon?

Juige Neollson—Yes,

Mr. Jivarie—Thore your Honor has dircetly the point. Al
my inguiry wes, “DNd yon answer this  question®"
[giving it)—and the question has pothlng to do with
way inquiry abon the truth or falsehood of the confession or
o s oy Bead wuly WHOLAGE FOF 8 yeur aftor that ocourrence,
whalever 1L was, she Iusisted shie bad ot violated bhoe warriage
vow.

Judge Nellson—What did be state to the Committes on that
mabject, which led to that inguiry?

Mr, Evarta—XNot exactly thai if your Homor please ;
1 dou't think your Houor allows that. Bot, whether he
stated soineihing, and If so what, which led to that foquiry.
Elis saswor to that was, 1 had stated & confession.” That ls
in the question wo start with, from the Committes's bransac-
tions, It (s in reforencs to the fact that he had said something
about & confusslon; that s the witness's courso—the witness's
statement In regurd to his wife's declaration, after the confes-

sion |s broughi in. Now, if your Hopnor ploase, the witness,
undee cover of & narrative conveyed to Mr. Beecher,
has beea allowed to state what he delivered to Mr. Beecher as
being a confesston, but has pot boen allowed to state what did
pocur between Mre. Tilton and himself, Now, if your Houor

Judge Neltson—Ho may answer that,

Mr. Evarta—] exoept to {ts admission,

The Witneas—1f T understand the quastion, it (s, What scca-
sation or charge had been made to the Oommittes whisk lod to
thelr asking mo that question,

Mr. Fullerton—Yes.

The Witness—In that your quostion 7
Mr. Fullerton—Yes. What taok p'ace before ‘the Commities

eay & cortain thing, and upon thst statement which you
bave made, 1 ask you this question I submit, Sir,
that the statement which had been previonsly made,
inducing the p q which was here put and given
in evidence, is by adoption sad part of the questl
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atat which I8 roferred to ln this question.

which led 1o the ssking of that quostion on that jion ?
The Witneas—I had lald before the Committee & sworn state-
ment, in which I had charged Rev, Hanry Ward Beecher with
relations of sexual Inthmacy with Mra. Elizabett R Tilton, from
the Fal of 1858 to the Spring of 1870,
-—*——.
MR, TILTON'S SWORN STATEMENT OFFERED IN
EVIDENCE,

Q. Can you turn to it there *  [Showing a paper.]
A Tiwns fn the form of a sworn statoment, and I have
it In my band hers. Thews are the exact words in which
the narrative was given,
Q. And this paper which you now farnish ia what had been
1nid before the Committee prior to tho oxamination of you? A.
Yea, Sir.

Mr. Fullerton—Now, T propose to read this.

Mr, Evarte—That we object to. Mow, If your Honor please,

Does your lonor seo say Impropriety in it, any possibility of
t, Mr. Tilum had

wrong? I, In fon with that stat

made qualifying expressions or statementa, do they not become
s part of this question, and y to o perfect understand
ing of the question?  But, Sir, they gat this snswer—and this
question  and  answer, and the significance of this dis-
cusdlon, has & far broader bmport than hiaa
been given to  It—they got An snawer  from

Mr. Tilton, that for a year after a given period his wito had per-
slstently #aid to him that she had not violated her marriage vow,
“Did you say that, Mr. Tilton?"* A Yos, Sir, [ sald that We
ask Mr, Tilion, *Whst also did yon sy wupon that sub-
Ject of the adaltery of your wife? What else did you say
explanatory of this answer? What else did sho say
to you upom that swhject which you have testified to in
this examination.” Is not the sabject kindred, Sirt M Mr.
Pilton, in Answer to s question immediately preceding this n-

you see the polnt to which this comes. They propose Lo prove
the entire Inquiry bofore the Committee, based on & single
qnestion which I put to the wituess,

Judge Noilson—1 thiuk, Mr. Fullerton, you have gono far
enough. 1 don't think this is proper.

Mr. Beach—It will mako it clearoe if this is read.

Judge Neibon—It may; but I don't think it Is proper.

Mr, Fullerton—Your HMonor soss that some membor of the
Lo , In thelr pr ,reforred to the con'ession which
had been stated to have been made by Mrs. Tilton and embod-
jod & question based upon that fact. Now, ia It not proper for
s to know what was bofore the CUomiuitiee at that time with
reforence to that confession ?

Judge Neilson—He has stated that

gatory, had said: ©* My wife *conceded to me thit she had
had sexnsl intercourse with Mr, Becchior, but in eonseqnence of
oortaln relations which stie bore to him, pious or religions or
what not, in eonsequencs of the deep reverence which I enter-
tin for him, in consequence of my convietion that
my intercourse with him was & rest to Him, healthful to him,
tnwpirod and animated him in the parsult of his holy profession:
under the seductions and Impressions that a ylelding to him
wonld be an aid to the canse of Christianity and religlon, 1
submitted myselt  withont an  impression  of  wrong
or sin to his solicitatons,” would not that be evi
denee, Slr, evidence explanatory of this  answer that
+ my wife during that year tnsisted that she had eomumitied no
sin?' Cannot the answers of the witness given in the ssme ex-

Mr. Beach— Dut so Jong 8a it wis & sworn t, oaght it
not to be given befors the jury, In onler that they may sce
what it was, and how mads, and in what Lerma, It seems to
me entirely proper; becatise the examination of the witness
before the Committee luul rofercace to that allegation; it wis
an indictment, it contalued a cherze agninst Me, Boccher, o
was questioned and Interrogated with referenco to that charge-
Now, Ithinkthe jury oaght tb sos exatly the length, and
breadih, avd holght, and depth of the charge as It was thore
put in writing, sworn Lo before the Commitice,

Judge Nelleon—Well, the quostion uow is as to the reading
of & portion of that statement.

Mr. Bvarts—Now he proposes to put In evidence the whole
statement. Now, it Is Just ns if the witness on tho stand at 8
Lrial has given ovidence [n a cass on a particular point, and
15 exaniined as to whethor he did or did pot in snswer Lo &
quesilon, make a cortain answer, and he sdmits that he did,
and tiécn that boing In o case I which there was
s sworn bl in  equity put in by him, you
get upand ask Lo put in his bill in equity. Taat Is precisuly
the sitnation. Bverybody knowa that Mr, Tiltun had mude an
accusation agaiust his wifo, and that this Commitiee was con-
sidering it, aud bocauss 1 have a kod him 8 to a question aud
answer that he matde, now they say, * We can resd his sworn
morusation azainst his wite knd against Mr. Bocchoe.™

Judge Nellson—That s the question, whelher when you in-
torrogste A wilnoss as to & question and answer costained in an
axamination which haa been rodaced o writing, the ether side
can in virtue of that put in thal examination. Thst ls the
poink.

Mr. Fvarts—This 18 a aworn aocusstion. This isnola part
of an examination. What hisve we to do with that ?

M. Beach—It Is & part refarrod to by the question.

Mr Evarta—I don't see that it is.

Mr. Beach—Waell, wo propose to show it.

Mr. Fullorion—They aeed not have anything to do with it If
they had kept their hands of of it

Mr. Evarts—We have not had anything to do with it, nothing
whatever.

Mr. Pullerton—Yes you did.

Mr. Evarta—We have pursaed the right of onr inqulry, to
wit, & contradictory statement on 8 pardealar point, nnder the
rulee of law; and the declsions wre well defined,
This Is no new Inquiry, and it I8 not & subject
of now consideration. Our Court of Appeals lss
passed upon it in strict Timitation within the Jast fow years,
Now, this is precisely the point, that when a contradictury
atatcment, at varlence with ihe views that the witness now pre-
sants, I enawered by him admiiting It, then they veck to show
that he has made other siatlemens that wore eonfirustory of his
pueaent views, and not contradictory; and you caunot make
anything more ont of it than that.

Judgs Nellson—We have allowed that as far g5 the occasion
—the very occasion, as a part of the evid ove,

Mr. Evarts—Now, the law has said, as [ understand —and I have
askod your Honor's attention to the snthorltics—that the occa-
slon s the qualifying limiiation, If anything occurted in the

very conversation concerning the guestion and snewer; and
thoy sock to bring bere this witness’s bll of accusativa or ln-
diotmant agsinst his wife,

Judge Nellson—0Ob, no, not agninat his wife,

Mr. Bvarks—That [s the whole polat of it,

Judge Nellson—That l# ngh material, but it 13 not agalnst his
wife,

Mr. Evarts—TIt lain this conuecilon.

Judge Neilson—That is mere tnlk,

Mr. Evacte—Your Honor, [ am right, T think, In that peoposl-
tion,

Judge Nellson—No. Tt te nol a moral argument here, and 1L
waa not 8 moral argument there, as 1 undorstand it, to show
that there was an acousation against his wife. Tdo wot regard
it #o st all, but that is not material

Mr. Evarta—We will Jook ai the point. The point is that
when 1 have undertaken to prove that he had made etatements
excusatory of hils wife, they seck to meet thom by proving sworn
statements 10 the comirary in respect of his wife,

Jadge Neilson—The wifo was not on trisl thore, and she ls
not on trial here.

Mr. Evarts—Well, that 3" as It may be, in gome views and

i Isay that the only pertinency on which they in-

ploase, what right has this witness to answer lnterrogatorice In
his own behalf that are elmply reproductions jof what be Las
stated elsewhero t

Judge Neil Slmply b on the don respacting
which you make the inquiry, and on the rame subject, he may
liave made & further or oilier statemest which led to that ln-
quiry, Thai is all,

Mr. Evarts—Iiot, my inqniry was, to show before the Com-
mittee whethor ln refervuce to what he has already sald he Loe
pot also said so and o, And be answered that be had.

Judge Nellson—Amd thon they sak what clse he said.

Mr. Evarts— No, not exactly that, if your Honor please,

Judge Nelleon—It seemn so Lo me.

Mr. Evarts— ot in conuection with that point, which was his
stalement concerning his wife's declarstion that she had not vio-
Iated her marriage vow. Anything in qualification of that is
onc thing. All thes we start with is whether, after supposed
confession, “which vou have referred to you have not sald for
& year she deuled that she hnd violated her ber marriage vow."
Now, If your Honor please, whon the witness answered a8 he
did, * 1 did say 80, dose that allow the connscl to ask what be
had formeriy said ?

Judze Netlson—No ; on that vceasion,

Mr. Evarts—Well, on the one occaslon—what he had said
concorning het violating ker marrisge vow,

Judge Neilson—Wles you ingiire as to a part, they may in-
quire as to the rest of the statement on that subjoct—ihe sub-
ject belng material.

Mr. Evarta—0On (e same oceasion, snd a8 a parl of the same
conversabion,

Judge Nellson—Yes,

Mr. Evarts—Now, tde affulr lasted several days, it most ap.
pear that they are Hmlted In thosdngulry as to what was sald on
that occasion when this answer was made, | understand Lthat
your Hopor does not lutend to hold a diferent rule of law from
what we are losledng upon. T can seo that a quallfication then
and thore made to thls Commisuiee, explalulng to them what he
mennt by saying that Lie wile insisiod for & year that she had
not violated bier warrluge uow, would be wiildn the purview of
the law.

Judge Nellson—Suppose he makes s statement on Monday
evening, and, growing oul of that an inierrogatory 1s put on
Tuoaday noon, all on the same subject, except as affucting the
gconvenience of the Committee In sdjourning.

Mr. Evarts—Bot, if your Houor will be good enough
to notice, anything that qualifies this  witness's
etatement, that his wife had fnslsted for & year
thatshe had pot violated Ler marriage vow would be apposite
to my inquiry, aud a quallfication of his answor. But this in-
quiry doea not touch that atall. The very Inqulry concerning
which 1 now ask your sttention, assnmes that he had alleged a
confesalon to the contrary; knd (ke only polnt of lnquiry 1 Did
you or not say that for & year after the allcged confession
she Inslsted that #he bad wot violsted ber roarriage
vow;* and be snswers, he did. Now, snything that
qualifics that ls admiseible, but soy reproductlon of the
confession, ua then stated or not then stated, has no apposite-
ness to my inquiry; and 1 ask your Honor's attention to the
caso of Downs v X. Y. 0. B R{4T N. Y., p. 89), which hol
that the dec! _must be and e ted

troduce it here 1s to break the force of hils stalements that his
wife had insisted she had not violated her marriage vow, by
proving a sworn slalement or accusalion on bLis part that she
bad

explanatory of the sense not ouly in which he pave
that answer, but explanatory of the meaning under which Mo,
Tilton Insisted that she had been guilty of no wrong, be per-
miseible in a Court of Justicet Now, the rule ls, Sir, 8s every-
budy coneedes, that where & portion of a declaration i# given in
evidence all the romaining pact, tending to gnalify or explain
that portion which s given In evidence, Is admissible
The queation here {8 the assertion of Mr. Tilton that his wife
insisted sho had been guilty of wo coreaption ; Mr. Tilton, in
auother partlon of his examination, explains the circomatanced,
the theory, the Impressions, the doctrines upon which
that msscrtlon was made by him, and the principle or
the theory tpon which Mrs, Tilton made this assser.
tion In rogard to her own moral purity, Now, under
the rule strictly, Sir, annoanced in the Court of Appeals, 1 sub,
mit 10 your Honor that the whole of Mr. THton's testimony
upon that sabject 15 admissabile; and you will «cs, Sir, that it fs
necessary for the ascertainment of the trutl,  The eharge to be
muda azainst Mz, Tilton s, in the arznment to this jury: * You
have said that your wife for a year insisted upon hee pmrity.
Under what clroumstances dld you make this assortion?
Why did you conceds your wile to be a pure woman !
Wihat was the Inflncoce under which she was scling
which led you to that conelusion; anl why do you oxhonerato
ler from the borror and shame which womanhood naturally
and lustinetively wonld commder the deepest crime agalnst

her nature ¥ May not Mr. Tiltou explain it, Sir? 1s he to be
carricd falsely to thia Jury wih the asiertion that he
considerod his wile pure who had soll her body to the
adultercr, and no explanation, no qualifieation given of
the mot? Why, my friond eaja: v Phat I the
purposs of  onr evidence; It fs  our design to
srgue  that question to  this  Court and  Jory; that

notwithatandmg Mr, Tilton accused his wife of this sdul-
tery ho nevertheiess held hier as pire andupstained.”"  And can
ho mot say why?! ““What were the communications betwoen
you and your wife npon that subject, from which you derived
that Impression?  Upon what princlple of morals or of
virtue s it that you made the declirstion that
yoor wife was siuless and puret” It seoms to me your
Hanor, that npon & techolosd viow of this question, and upon &
considerstion of the prineiple which is involved in the ohjection
made by my learued frioud, the attitnde in which they wv .y
Mr. Tilton, by this question and answer, we 875 entitled to this
evidence. Now, Sir, 1? this  statement, which was the
stalement  toferred  to by this  question, Mr
Tilton does state In writing some of  the circom
stances and Impressions that led Lim to this answer.
I willnot read them, Sir, but 1 offer them, and they sre con-
wined in Articles L snd 1V, of this statemen?, relating to the
vory subject of this quéstion, anl to a dagree explainiag the
motived which led Mr. Tilton to give the answer, the snawep
adopting this statement o that extent sé the foundation npon
which It is sddresscd to the witness, It by essentially o
part of the question by the very phraseolozy of the
inquiry, and it i&8 a part  of the answer, the
sabstance of the answer to the guestion, nponu the same snbjeet,
expressing tho same Idea, not as my friend says. cantradic tory
of the snswer, by sny means, or a statement of a forelgn fact,
which will conflict with the answer, but & deliberste, propared,
wriites statement, explaining to & ecrigia dogree the views
which are contained I that auswer. 1 suliali to your Honor i
14 admissible,

Mr, Evarts—I proposs now Lo clese the argnment, Wl my
lTearned fricnds have sald all they wished (o say,

Mr. Boachi—Well, T hope that will be & praciice Liat will eon-
tuue durlng the trial, that the objectur slail closs the arga-
mobt, It has nob beretofore,

——
ARGUMENT OF MIL. EVARTS,

Mr. Evarts—My learned friend who has last ad
dreased your Honor, has wanderod very far from the Inguiry
Tt is mot an inguiry atall what Mr. Tijton thonght of his wife's
Inniooence of of his wife's purity: what theory be had of au
adultery that left an sdultoress pure; not a word of that kind.
The gaestion had nothing even to dowith any theory or scheme
or reasoning of Mra. Tilton, it she had any, by which sn adul-
toress was nevertheless pare, from the holy character of an
sdlterer, The question 14 this, and s plain sod simpls one,
and has to do with the direct test, not of thess vaporons
and cloudy schemes of Innocence and guilt, but whether
a8 matterof fact, after an impntied confession on the part of this
husband alleged, the wife had uot ineisted an—puarity? No, On

Ipation t of the circumstances of guilt?! No, Buton

Judge Nellson—I nnderstand yon, Ithink, [To defendant's
counsel.] Gentlemen, let me hewr you further on the subject,
ARGUMENT OF MR. DEACH,

Mr. Beach—If your Honor please, 1 think the polnt under
di jon has two ts, which arise from the character of
the question and snswer which was called oul on the part of
the defense,  Your Honor has aald that the examination of Mr.
Tilton before that Committes, upon the subjeol matier which
was pending beforo that Committes, however long it may have
contlnued, is to be regarded s o nuit.

Judge Neilson—Well, Is that correct *

Mr. Beach—Undoubtedly correct, Sie. If the witness s
under examination before your Honor here, as hias been the
case for eight days, and, upon an occasion hereafter, his testl-
mony In o sction in which he is interested is in part given In
evidonce agalnst him, the rule of law applies that whatever he
misy have asid upon the same subject duriog the whole of the
examination {s admissible. It must be 8o, Sir,

Judge Neilson—TLat was my jwpression.

Mr. Beach—That is law, and it l= justice,

Judge Nellson—That was my imgpression, but It was suggested
that the Court of Appeals thought otherwise,

Mr. Boach—The Court of Appeals, Sir, have simply decided
this, and nothing more, that where a part of the de
clarstion of s party, whether it is an uosanctloned or
s sworn declaration, s given In  evidence agaiust
him, all the part of that declarstion which is kindred to the
subject, to the part which s given azalost him, ls sdmiasible,
and it isnot & new rule of law, Sir; itis s mere afirmance
of the sucleat doclrine of the law of evidence. Now,
they give In ovidence a portion of the testimony of Mr,
Tilton before this lavestigating Committes. What Is
our position, Bir? Not that we may give the whole com-
plaint, the whole Indictment, or the whole evidence which may
relate to malters not inlly and loth Iy d with
the particular part glven by the defense, not necoseary to
qualify or explaln every subject matter which they have
given la evidenoe, but simply that part of the proceeding
before the Committee on the part of Mr. Tillon which reflects
light upon the portion which they have proven. Our
object Is, Bir, to get the whole truth, to get all that
Mr. Tilton said upon the particulae point ss to which they
lave extracted a single question and answer of that examins
tion. And who will dispute the propriety of that, Slr ¥ Who
will attribute to the law sny priveiple which shall provent My,

the simple stralght-forward question. ' You say, Mra, Tilton,
for & year after what yan slated as Mr. Tilton's
confession, she Inslsted o that she hal not
violsted her marriage vow."  Now that |8 8 question
of fact, whether a woman las  vwiolated her  morrd
age vow. An intelligent womas knows whether  she
has violated her marrisge vow. It 18 not metaphysleal, [ is
not mystical, It s not in Heaven's bigh Court of Chuncery
whether the temptations or the overshaduwing influence shall
excuse or pardon. 1t 1a the fack of the adultery of the body,
a8 known and understpod of all men and all womon,  And he
answers that he did say 0, that shie did say so; that he did say
that she did say she had not wiolated her marriags vow; and
that 1s 6 contradlction of aw @ssertion that she lad viols
ted it

Judge Neflaon—Where Ls that sseortion -in (he statemcat
that they propose to read?®

Mr. Evarts—That she bad violated her marriage vow, that she
had committed adultery, That is the very polat of the iniquiry,
and now they sock, not as they profess. in obedionce to the re-
quirements of the rules of evidence, pome statement then and
there made, in the sense that the law conslders It then and there
made, in qualiication of this busband's asscrtion that hls wife
had Inssted that she had not violsted her marrisge vow—ihey
do not seek to eay, to explain by that that he did
mot mesn that she had wot  violmed the marriage
vow, for that has mnothing to do with the question ;
but the question Is, whether he made 8 qualifylng state.
ment reduclog, impairing, affecting bls recognition of his wife's
statement for & year, that she had not viclated her marrage
vow. And what do they propose in redaction of that ¥ Why,
hls sccusations ; that is all. Does that qualify his elatenient
thas bis wife insisted she had nob vicladed ber marriage vow ?

Mr. Beach—Permit me to interrupt yon, Mr. Evarts, by say-
ing ihat this anewer goes far besoud that wmple question
whether or not the wife had violated her marriage vow, as your
Honor will seo by reading or heariug resd the question ; “ln
anewor, did you say ‘yes, Ellsubeth was o & sort of vaporous
ke cloud; she was between Lght and dark; she conld
Dot see that §t wae wrong; she maintalued o Der
mother ln my presence thal ehe bhad done no
wrong ; ' '—and going on with & much longer anawer to the
question, and ull presenting the real queetion by this answer in
{he mind of Mrs, Tilton &s to whether the sccepled act of the
of her person was 8 morad wrong, or aduliery, tn the

you

THton from gving all thet he seld bofore that O upon
the sabject on which they have Introdoced but a part of his de-
ciarations * That examiustion, Str, was Jcondocted by query
and answer. The examining counsel had & peefect right to
change the suhject st sny time and at any point in the examins.
tion, Yery often the same subject matter bs Ingnired of again
and again, as your Honor has occasions to know by experience
upon thls trial.  Now, is 1L to bo sald that & single question and

You must never overlook that polut, if your Honor please,
that the inquiry is lairoduced to show su lucomsistout state.

ment of the witiess,
S ———

SOME OF MR. TILTON'S WORDS TO THE COMMITTEE
RECEIVED

" Judge Neilson—You had better call his attention
Lo the question, as pome Ume bas elapred since the question
was puk.

Mr, Fullerion—0On the cross-examinalion Mr. Bvarts callod
yout sitention 1o this quostion which 1t ta slledged waa pat o
you befers the Commitieet  You say, Mr. Tilton, that for &
yoar aftor whai you stated as M. Tlllon's eonfesson, she
hﬂdbmlhﬂhghﬂnumm marriage vow," 1
ask you what took pliice before the Commitiee, 8t the time,
with reference 10 sny alloged coufesslou, which led to wiat
Juention?

Mr. Bvarts—1 object.

My, Fullerion—Tust we updeagiand by tis lms,

game examinution and under the mnctlon of the same
oath, before the same Court, he has qualified that answer,
explained it ; 80d is that the peinciple upon which the law
€ ls founded, to exclude truth i d ot
whole of It? 1f you recelve & portlon of M
¢vidence before that Examining Committes, y
couvict him of inconsistency, 1f you recelve the whole,
e explanstion which he gives of this question and
. the kindred portions of hls tnation, ot -
what be Intended to express by the answer which has iy
given in evidence, you place him fn an entircly false position,
and do gross Injustice to the administration of the law, I say,
with great respect, 8ir. Now, allow mo 1o refor to this
question:  “Did you, upon belng sskod this question: ‘You
say, Mr. Tilton, for a year safter what you stated was
Mra. Tilton's confesslon? This refers, Sir, to the statement
previously mads by Mr. Tilton, It was upon that statement
that this guery was nddresscd (o him by the Commitice, Does

i b Qoo Foled o wad adoo) hat st B 1 X

pense tn which tho gentleman says all the world understands i
Mr. PBvart—Now, that does mnot tonch the point
The finds the qualifying clreumstances in the answer fisclf,

Mr, Beach—Some of them.

Mr, Bvarts—Let htm find other qoalifying eiroamstances.

Mr. Beach—That [s just what I propose to do.

My, Evarts—Ok ! bod you do net.  Yon do not propose to
show that this witness, In answering that question, and In con
pection with that question, of whether his wife had not Insisted
that she had not violated ber marriage vow, had made qualifica-
thone of that in o losisting.  Now thst the bushand charged his
wife, that he charged her bofors the Commities, thet be

evidence, and which your Honor has excluded, and now they
propose to read,-ss & part of thelr offer to your Honor, parts of
that etatement, It ls liko resding a deposition, or any other
d t which the Court has ruled out as inder alios, sod not

rated to Mr. Beocher by this witnoss under the ruling of your
Honor, that of oourse came [n view, not as having 00
ourred hetwoen him and hls wife, but ss being a narmative
that hie had conveyed o Mr. Beecnoe, Now, when testimony
cannot be taken from this witneas on the question-of what did
scinally oceur, they seek to pat in evidence s form of accnss-
tion thst he has presented before some tribunal ; and 1 think
wﬂmuﬂﬂmﬂmu!swmommmm
an  equity suit, 8 proceading concerning divorce
botween  thess "pariies that the Introduction of the
complainant would not be permlited, under oover
of & refutation or qualification of an Inconsistent answer
that had besn made by a witnoss. Ngw, [ have hefore me the
two cises from the Conrt of Appeals, ong of Downs v, The N.T,
Central . B Co,, In which the answer was oxcindod, the only
protense of introducing It belug that it formed & pant
of & conversation that had besn introduced on the other
side; and the Courts say:

“The question was objected to as leading, and that It
was incompotent to prove the plaintiffs declurations.  The
pvidence waa not inconsistent with the declarations proved
hy the defondant, tut it tended to corroborate testimony of
the plaintif by the fact that his statements had been conslsient
This was uot allowable. The conversation was not proved to
:un:a'l‘:«_"n a part of the same given in evideuce by the de-
L1 1 ‘

Judge Nellson—That would have begn fatal proof, of course.

Mr, Evarts—{Reading]:

 Had it heen so the evidoncs wonld havo beon compedent,
The plalutiff could have proved the whole of 8 conversition, a
part of which the defendant hat glvon In evidones If it was con-
nectod, aod all related to the sume subject.”

Judge Neilsom—Tund is fonnd o evory text book wo have on
evidence for half & century.

Mr. Evarts—Nevertheless, Courta are nsad, yonr Honor, In
order to apply them to particalar ol renmatancos,

Judge Neilson —Yes, Sir,

Mr. Evarts—And it s not, T take it, to be impnted to me as
fnconslderate to ask sttention to the last considerstion of the
suhject by the higher Courts aof the State.

Judze Netlson—Oh, no.

Mr. Evarts—In the case of Rouse v, Whited:

“The | {F showad that his proparty had been applied to
e defendant’s wse in paymeat of nnote mads by the defond-
ant and endorssd by e plaintil, Proved thit the dofendaat
pointed out the property to the Sherifl and declared that it was
the planthilTa. Dok, that the defondant was entitlsd to prove
his statement in the sauo converaition, thit the nole was tie
plalntiifs diebt sod e was to pay iL"

And It [s put oxpreasly upon the gronnd that the law gesis
wpon the rale that whes the plaintir awards himaell of a stata.
mant or admasion of the defondant to charge bim, the dfead-
ant may avall himself of any other statement made by him, at
the sarm Wme tending to destroy or modify the use which the
plalutiff might otherwise make of the mdmission or stutertent
first callod out by him, bt it is only whatevee s snch qualif-
catlon and modificadlon arislnz aa o part of that state-
mont.  Now, whenevor a lel In s divorme sult, &
bill in equity, can bo pat in s evidonce per e in
favor of the party who slgns and makes it to quulify n state-
ment that bio has specificadly made on an examination, wien-
ever an authority to that extent can be produced, then, perhapa,
thi present progosition of my learned friond, which is 1o intro-
duce the Wil of aceasation u qualifieation of a speciilc anawer,
may find some strength.

Mr, Bonch—Lot me correct that, Mr, Evarta. Thislsnot s
hill of fndictment, Sir, or an equity bill. It was & sworn stale.
ment of facts, of exidence sabmitted to this Examining Com-
mitten upon their eall upon this witnuess as & wilness before
port of Lis evidouce wuhmitted to that Com-

them. It was a

mitlee.

Judge Neflson 1 still think that 1 cannot allow you to read
that paper, 10wias s paper previousty prepared. It Qs not a
part of the eonversation In reapoet (o which they Inquired,
but an indep=ndent, deliberate act of the witneas, n prosenia-
tinn upon which luguiry and ex smlnation wos o be made, and
aftorwards, 6a has been proved, was made. I think you caanob
read that paper.

Mr. Bosch--Nor any portion of it Sie?

Judkes Nellinn—Beslilta, [ think this supposed discropaney
Tiae bovn cloarty ssplainod,  We have lils theory,

Mr. Beach—That nay be, Sle.  We shall want to offer —

Judge Nellsot-—Yor have a right $o offer speaifle p\lin“l in
order to point an axception, being redmonable ln 1At pespee, ?!
canrse

Tl Court here took a recess nntfl 2 p, m.

ANOTHER EFFORT TO GET THE SWORN STATE-
MENT BEFORE THE JURY.

Mr. Fullerton—Your Honor having rejected the
third and foarth paragraphs of the sworn statem:ot of Mr.
Tilton, with refarence to the question I put to him, I make
an offer of them.

Mr. Evarts—I submit to yeur Homor that you have ruled
upon the question of the written paper, and 1t I not neccasary
that any part of It should be read to your Honor, Your ruling
was made upon grounds quite irrespective of auything that is
in ft, and I must object to its boing read.

Mr. Beach—Your Homor has passed npon that question
twice, and It has been tho habit of the counsel on both sides
to do thia, B

- baamn

Mr. Evarts—No; not where the Court passos upon it irmspes:
tlve of anything that s In the paper. Thore s no possible
gronud for reading anything, when the question (4 passed upon
on gronnds ierespactive of the contents; and it s nob periineut
to the point of Inquiry,

Mr. Beaoh—ow shinll we soe that it (& not peetinent, without
making an offer of the paper?

Mr. Evarts—Whenever you make your bill of excoptions,
then you can ntroduce it

Me, Fullerton—The bill of exeeptions will be made by you, I
apprebeond.  (Laughtor.)

Mr. Krarts—1 was only advlsing you when you will have an
opportunity of introdneing it if you want to do so; when you
make your bill of exceptions you can then ose il

Mr. Beaeh—This Is no new question, Sir; it Las been passed
upon st diffeeent times,

Judge Netlson—The objection (s that the raling s not based
on anything contsined in the paper, but Is indepondent of Its
contents, snd therefore it 15 not necessury Lo read it

Mr. Bench—Can we ot make an offer of proof, Sir?

Mr, Evarta—You are under the direction of the Court

Mr, Beach—Therefore [ ask the Court If it prohibits us from
muking an offer of proof.

Jumilge Nellson —In the other instances where papore were ox-
olnded, cortain cladses i the papers wire referced to to point
the exception,

Mr, Beach—I wonll like to know, I your Homor please,
whether it 1« to be raled that we canuol wake an offer of
proof. =

Jadge Neilson —1 think yon can.

Mr. Evarts—I object to connsel reading any part of this paper
which your Honor bas excluded.

Mr. Beach—1 am not reading anything: Iam going to make
an ofter of proof,

Mr. Evarti—Lot ns goe.  Counsel minst be held to thieir own
proposition,  The counsel las said that, your Honor having ex-
cluded the thind and fourth paragraplis of the sworn statement,
Lie now proposes to read thom.

Judge Nellson—He now proposes fo make a certain offor,

Mr. Bench—Your Honor will ploase to recollect that you per-
mltted them, [n regard to the ** True Statemoent,” to reosd the
whole of It in sections and offers to prove K. Yon did the
manie thing in regand to the Wooldhull story. You bave done
it—

Judge Nellson—1n regard to the Woodlinll scandal*

My, Bonch—Yes: and also in rogard to the Blography of Mre,
Woodhull by Mr., Tilton.

Mr, Fullerton— And, although it wea then mied ont, it was
embraced in the form of offers by the learned counsel.

Mr, Bvarts—1 am pregared to discass thess propositions.  In
the first place, what might have seemed an cvasion of the rule
was introdoced by my learmed friends wheo they were golng on
with thelr case, When [t was proposed to mad from the Wood.
huli Life the Conrt ruled i out on the ground thal the plalatf
couid not be held responsible for oplnlons expressed in
biography any more than 8 historisn. Taerefore, upon my
emes-cxamination | Introduced no parts of it but those which
purported to expreas the indlvidual opinions of this wituess of
Mra. Woodball and her tenets; aod | seked him the distinct
proposition whether theea were his sentimonts; and in thas
light, and lu thas light alone, the:passagon wore introduced.
Witk reference to the Woodhull ecandad, I bad » right
to' prove, after it Lad been offersd om  the di
rech exmmination—they baving said that the Woodhbull
seandal and the Woodhull story was made & subject of discus-
slon between Moalton sod Beecher sud Tiltom. T had whas 1
thought was & clear right thereby to prove the Woodhult story;
and your Hobor Hmited me to that pard of {4 that 1 could pro-
duce as being the subject of conslderation befure them, and 1
adhered to that, Now, Sir, (he lust caae 1 that of my provieg
by this witness a destroged paper. Having proved s destruc-
tlon, and that no copy waes preserved, [ then read to hin and
aeked hilm If thet was nota part of the paper, I8 was direet
proof ; W was 8 mode of proof which was allowable by the law
in respect bo & destroyed paper, And that case has wothiug o
wilk this

Mr. Pullerton—Mow sbout the Clarke letter ?

Mr. Evarts—That has been ruled out.

* _’Mhlh,.“' i that Is not & matier of )
We start on the basis thal there is an accasation llﬂlllluq;lry'
and then one point of evidenee comes out on that inquiry
and now the distioel proposition to your Honor ls, that
this witness'—prosent  witness' bil of  Indictment, his
fiber of wccusation, In the phrase of the civil law,
s to be tn  evidencea se  besring [npouw tu'
questions of whether o no be did nol make Yhat suswer to that
particalar podat of inquiry. Now, that lsall.  Now, the paper
by Itself can be noevidence st all. 1t bs his own act of sccn-
sation. How can it be a form of secondary evidence concern-
Ing any principal fact that Is alleged within (b, especlally when
that principal fact, It 1t relate to any commauanlcation betwoen
husband and wife, of the natare your Honor rules, and under
the requiraments of the law, be made the suliject of Ingutry ¥

| W0 Ahouog gocs 1be fate dob 0ok Wla Wye puag g Lg de

Mr. Fall Bat you reed part of it.

Mr. Evarte— | msked him whether thet was sabmitted to ham
a8 & matier of treaty and negotiation by Mr. Clarke,

Mr. Beach—Yon ssked him if ho did not make corisin siale-
mense which yon resd from the Clarke letter.

Mr. Bvarts—1 naked him a two fokd question, and T bad & meo-
fold objeet. T asked whethor he had seon the Clarke letter, and
he said tid D could mnot say If he had not, and he
could nol say If be hal 1 then asked him  coneorning
the Clarke letter, and thlugs that were, a8 matter of
fact, in the Clarke letter, and only snch—whether those propo-
sitlons wore made Lo hlm by Clarke, and were the wubject of
negotiation, as & matter of fact, us to the absndonment of T'he
flodden Age, or giviag It up, or chis, that, and the other. So
that has nothing to do with this question.  Now, here laa docu.

gy Kyt aond Wndgtatgd, ek 10g Galia i tighi (o pul lp

to be read. Now, there lsno poind to day exception tobo

witness has heen examined ;
stances aro pachaps contained (o the paper liself. At all evenia,
that this docnment, this sccusation or Indictment, whatever It
in, 1o not admissiblo, Now, what rule of evidence ls there that
admita the reading of any part of that paper which your Honor
says whall not be read. It s not bacanse of anything in the
papor—It s the paper (self that your Honoe has ruied ls not to
be avidence,

Mr. Beach—T offor to prove, Sir, that npon the same examin-
ation, hefore this Committes, when he gave the answer to the
question which las been given in evidence by the defendant, he
also made this statement, and 1 proposs to make the statoment
o your Howar, if you allow me to do so,

—
THE SWORN STATEMENT RULED OUT.

Judge Neilson—I propose toallow you, in order to
fix At hare the bonalt of the excoption, to make an offor, al-
thengh that uffer may (1 don't know that it willy involve the
reading of some part of the papar beforn you. The paper itself
{4 ruled onut; Amd if, in making your offer, yon #es thie expros
sions of the paper it will be again miled out, probably, But 1
allow vou to make your offier in such terma a8 you propis=e.

Mr. Beach—Then T make tho offer undor the statemeot that
wo propose Lo prove that Me. Tilton, npott tha oecasdon which 1
have stated, madi this statement orally to the Commattec:

That abouat nine yosrs ago the Rev. Honry Ward Reochor
hesan, and theesaftor continted, a fricndshlp with Mrs, Hiiza
beth i, ‘Tilton, for whose native delicsey and extre e religihous
sensibility ho often expreased to her hishand a Wagh admirs-
tiom; visiting her from time to time for years, until the
year 180, whon, for recsond hoeuinaftor stated, he
consed  such  visita;  during  which porind, by man
tokena avil sttentions, ho won the affoctionate love of M. 1l
tun, whereby, aftee long moral resistance by her, and after re-
peated nasanlia by him upon her mind, with overmasiering
ArZUmonia; M Iatind the § jon ol her porson; main
taining with her theneeforward during the period herein aftor
atated the relatlon called criniinal iatercourse; this relation
bekng regarded by her during that period 18 Wit criminal or
morally weong—snch had been tho power of bid argaments as
clergyman to stisly her peligious seraples agalnst sach viola-
tlon of virtae and hooor,

Mr. Evirts—Now, If your Honor please, Tobject to the evi-
donoe thus offered, as ruled out by your Houor already, and
thersfors, nscding no argument upon ite meries; and 1 objeat
to auy further reading from the paper, 8a i lecosdary means, or
an appropriate, of sdmisalblo means of bringing 10 your lonor's
otles the polnt of evidence concernlug which you ruled,

Judge Nellson —This offer I oveerule.

Mr. Beach—And we exonnt

THE VEXED QUESTION AGAIN DEBATED.
Mr. Evarts—If the paper needs to be identified by
your Honor is may be 80 marked; but as for this right, when

irraspoctive of angthing that is In it and that the remewed form
of oifer in nething but an oral production of the d . L
approhead there is no diversity and no lack of dlstiug pows a
tha ralings of eur Courts upon dat subject. |
alidl M
THE PINAL DECISION ON THE 8WORN STATEMENT.
Juldge Neilson—1 do not rule that the connsd

shall be sllowed tomake an offer for Lhe sake of reprodoc g
part of the decamont ricd out, 1 simply alow him o webke
wich offee an belng profossional, if he foels called npoa 1o noke
it with & view of an exception which he may wish (o take, wp-
posing that to be material to his r ghta. -~

Mr. Baach~~Will your lonor please ek, In making '
riling, that our previous offer was to read from tie ske.s
ment !

Juwl#o Nellson—I will nota it

Mr. Boaoh I have proposed now to prove that this wita 4
orally made the statoment which I an aboat to subnit s iy
proposition, to the same Libunal, when he ansvored can
queation which has been gleea in evldence by the conne | oa
the other side and I regard to tho sam subject matbor that Le
o stated before tho Comanities,

Mr, Brvarts—Wall, do you mean that be resd Lis etstem b
to the Commitiee?

Mr. Beach—1 moan jnst what T say.

Mr. Lrarts—Well, [ think I am eutitled to an undorstandicy
of it

AMr, Beach ~Weil, that dopands upon whether 1 consldar yo e
understanding portinent to oy purposes.  |Laughier |

Mr. Evarts—1 think it Ie,

Mr. Beach—Well, I do not.

Mr, Evarts—Tha pirposs for which we are hees.

Judge Neflaon—Well, [ have been waiting for some tice
for your offsr,

Mr, Evarts—1 exeept to your Honor's raling that the offze
may be repented in Lhe fartn that ls now allowed.

Mr., Meach—And ander the same condilons 8
tha offor Just rejected, 8ir, I offer ta prove
that npom  the occasion  roforred  to Mr Tizsm

atated to the Comnlttas st oo tha evaning of Octabar Likh,
1568, or thereabouts Mre, Elimaheth . VHton held an interowe
with the Iev, Heory Ward Boechor ab his resldenoe, she b g
tion fu & tendor =tate of mind owing to the recent death bod
barial of & young chuld, and daring this interview the at b
criminsl commernce Lok pince beiween the pasior and this puar-
ishiomer,

thie motive on her part being, sa before stated, not regarded by
her a4 the time criminal or wroag, which act was followed by &
similar act of celminallly between thess same parties st Mr.
Tilton's resid during s p 1 vixit paid by Mr. Becsher
to her on the subsequent Saturday evening, followed also by
other similar acts on various ocossions from the Autuma of
}563 to the Spring of 1870, the places being the two rosidences
foressid, and oceaslonally other places to which her pasior

there is the exclusion of s paper, & of ita toat
to read it—

Mr. Beach [interrapting]—Tt seems to me, if your Honor
plense, that the counsol skould not be pormitted to rearguo the
question npon which your Honor haa ruled.

Judge Nellson—It may be beneficial to me, perhapa.

Mr. Beach—Ia ho asking you Lo review the decislon which you
bave made? .

Judge Nellson—No; Tdo not so understand it.

Mr. Boach—Then there Is no question before your Honor.

Mr. Evarts—I do not know that. This ls, In a certaln sense,

within the discretionary eontrol of your Honor.
(perhaps not governed by any rale of law to that extent); but
when tho procedare of the learned counsel has Indlcated that it
i tho reading of & paper which has been excluded, I then sub-
mit that it Is within the rule which excludes & paper, and its
reading cannot be pormitted.

Mr. Beach—In the first place, I deny that it ls within
your Honor's discretionary power to forbld my making aa
offer of proof; and, in the next place, when I make sach an
offer, 1 lave & right to derive my Information from any source,
and it Is not for the counsel or the Conrt to declde whother I
shall hoar It from my learned associates, or read It from a writ-
ten offer prepared, or draw It from the evidence sotually givea
bofure the body to which tha question relates.

Mr, Evaris—There I think my learned friend is wrong.
(Langhter.) The Court has a restraint aver all snch proceed-
fngs The general proposition, no doubt, is this, that in res-
tralnt of counsel and their zeal in & canse, the better rule is te
eonflne them to questions, without offers, Offers, howevor-
are admitted in the discretion of the Court,' when-
ever It appoars to the Court’s observation that an offer ls apps-

woald invite and sccompany hier, or st which he would meot hee
by previons appolniment, those acta of wrong being oa her part
from first to Last not or iy wicked, but arising
throngh a blinding of har moral perosptions ocoasioned by the
pawarful influcnos exerted on her mind ab thas time to this ead *
by the Rev, Heary Ward Bocoler, as hee trusted preceplor aad

guide,
Jud;eli’dllm—munhdul;moﬁubm
Mr. Boachi—And we except, 8ir,
b ST
MR TILTON'S EXAMINATION TEMPORARILY SUS
PENDED.
Mr. Fullerton—If your Honor please, at the floss
umw.mnwmmm-
smination and the re-cross of Mr. Tilten would occupy bat &
small part of to-day, eonsequently ws provided oureelves with &
witnesa from the City of Now-York who is now present walMag
1o bo examined. Bhe 18 in vory bad heslth ; has been for & loag
time under madical treatment, and 18 séill under medical treat-
mant, and it ls absolutely necessary, [ thiak, for her health, that
she shonld return to the city today. I therefors ask yoar
Honot's permission to saspend the further oxamination of this
wiineas, to examine the witness to whom I refer.
Judge Nollson—Whas do your opponents say to that? 1 hame
no objection to It
Mr. Fullerton—It I very short and will not eccupy more than
a fow minutes. 7
Judge Nellson—ILs that agreeabls, Sir. Is that srrangement
satlsfactory, Sir?
Mr. Evarts—We onght to be entirely certain, if your Homor
pleass, that the witness will be ablo to attead if the cross-ex-

rently noceasary, or ussful, to ralsing the point to be decided
by the Court botter than by & mere quostion. Now, when after
tha decision of the Court, that the paper shall not be offored ia
evidence, nor received in the cause, eounsel thoreupon under-
take to read tho paper as o renewod offer to prove, the Conrt

should ba prolonged

Mr, Pullerton—Oh, yes, Sir.

Mr, Beach—Yos, Sir; cortainly; that is our haserd by law.
Mr. Evaris—Well, yoa say that she could not be able to come

secs that it is but a substitutlon, in & form that intr the
excluded mater, for the same ruling that has been givea to ex-
elude the watter,

Judgn Nellson—Allow ms to remind you, Mr, Evarts, that
that is the precise position in regard to the Bessle Turner

At L

Mr. Beash—Your Monor means the Clarke letter.

Judge Nellson—No, the Dossle Turuer letters, Thoy were
offered in evidence and excluded, and then, if my recollection
sorvon me, they woere read Un this precise manner. Mr. Beach
winde the objection Arat, and then In youor offer, Mr. Evarts,
you statial tho contents, and Mr. Bosch withdrew his objection
o the first lettor, and then, In Hke mangoer, to the sccond.

Mr, Evarts— In that case, I your Honor pleass, after you had
pitledl out the letters, had T uot the right to ask this witneas
whethor those rewsons wore the reasons for Desale Turoer golog

uway?
Judge Nellson—And In doing that you read the letters.
Mr. Evarts—It does mnot follow that I could

not roud & paper an the basls of & proper Inquiry to the wit-
neas, bocause it had been ruled out as evidence, I never have
contended for that dootrine.

Judge Neilson—The letter had been rejected?

Mr. Evarta—It had, as evidence por e, but it did not
follow that 1 could not make It the basls of an in-
quiry to the witnews, It might De made evidence
Uy the witneas' statements concernlng 1t But my proposition
to your Honor [s that this 4 nothing but the reproduction of &
proposition of evidence in a form that producea the matter of
A papor that hag been excluded, which papee your Hoenor has
excludod, whatever (ts matter was,

Mr, Besch-Your ITonor has pormitted me o pre-
sent & part of my offer, and the counsel then interrupts
me, in the courss of my proposition, with the objectlon that
there ls some sort of professional impropriety in tho course
which T am taking, as it introduces the Immediste sub-
Jeck mattor, lu the shape of an offer, proposition or question
which had been excluded by the Court. Your Hooor
excluded (he Victoris Woodholl  biography ;  your
Hosor excluded the Vietorls Woodhull statement of this
scandal ; your Ilonor excluded the Clarke letter ; and yet, In
each and every of these particulars, lntroducing the very sub-
Juct matter which you did exclude, and for the purpose of got-
tng i bsfore the Court upon the record, the connsel read the
very matter which had thns beew excluded, and now he appears
with the objection to my bnitation of that example,

Judge Nellson—Am 1 right L my recollection about the two
Bassle Turnor lettors,

Mr. Beach—Yes, Sir.

Judge Nodlson—I ruled them out.

Mr, Beach—Yer, Sir,

Judge Nellson—0On your objection Mr. Deach:

Mr. Beach—Yes, Sir,

Judge Nellson—Then the point is, that in the form of ag
offer they stated the consents, and you withdrew your objecilon
to the first letter, and i like maoner to the second,

Mr. Beach—Yes, Sir.

Judyge Noilaou- Now you have 8 right to make yoar offer to
the Couwrt.

Mr, Evarte—1 have, [ believe, the right to close the objec-
tdom .

Br, Beach—I do not kuow whethor 1t follows that the gentle-
man has the right to close the objection when I make an offer.

Mr, Evarts—1 object to your offor, snd 1 have the alirmative
of the proposition

My, Beach—No, Sir; T have the afirmative of the propesition,
lu mauking the offer.

Judge Nellson—1 think €0 But still 1 would llke te heas
Mr. Evarie

Mr. Deach-1f yoar Monor thinks me right, 1 bope you will
give we the henedit of belng right oceaslonally,

Juigye Nellson—Hereaftor, yes, Sir. [Langhter ]

Mr. Rvarts—Now, if your Honos plesse, here s & paper
written aud sigued by the wittees, [t la said, which has been
offered in cvidence, The Dessie Turner leltera were lettors
written by & third person, and as w0 writton, oqually with the
larke lewtor until they were brought into sowe connection
with the witsess, with tho party, the palatiff-they
conld not be givea In evidence. 1 shought they could be
road under the degres of evidence that Lad affected them,
Your Honor thoaght nos, and they wure excluded therofor, being
the acts of third persons and 20 keier (fkas until mch evidones
was givon connseting the perty with them.  Now, 1, baviog in-
formaiion that tha Bessle Terner lefters conveyed to me, and
that the Olarke letter conveyod to me nndertook to oxiract
from the witness hls testimony thad the sialements thereln con-
tainod had besn Brought (o his uotice snd W lnquire comcern-
ng them, sud theve was my exambusion, sud only there,
I submit to yowr Honor Now, this polnd that 1 have
wibmltted to your Honos, that the Court will exclude o
reproduction In an orsl form of s dogament thal Iy excluded,
when all that & served Ls 1o got & raliag of the Court npon an
orsl presentation in place of that alwady given upon & written
one, |s carried so far fo some of the Conrts of the nelghbouring
States that they will not permit 14 to ba made & subject of oral
exmmination in Conel when & badls ls proposcd to be ralsed—
dealred to be ralsed, for introducing the lnstromeut. Now, in
our Conrss we have wot gone so far as thal on the
ground, ns [ am wdvised, that that rule of the sister States'
Caonurts, which peqilred o basle to he made by affidavit to be
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Mr. Fallerton—T say that she s undsr medical treatment and
destrea to returm to the city of New York to-nizht, and must de
#0, and 1 have no donbt bt wiat ber direet and crosscxauion-
to? will be completed before the hoar of adjourament.

Judg Nelson—Then the saxiety ks aboat the cross; whetler
shn could sttend to-morrow.

Mr. Fullortan—Well, Sir, ahe will have to attend ro-morrow
1t they do not got through, howsver Inconveniont It moy be; but
1 apprebend the nocesauy for lier return wil, not exist at e
close of the day.

Mr, Beach—Why, it la very well undertood, Sir, that we lose
the beneflt of her examination Iif we do not prodace lier,

Mr. Evarts—Oh! 1 know—your examinition—I know hle
Haaor don't think so entircly about those results,

Judge Nellson—I assohit to this eheorfully ii the counsel will
agres to it.  You may leave the stand, Mr. Tilion,

Mr. Fallerton—1t i% all within the provinee of the Court, Sir,

Judge Neilson—I doa’'t understand there s any objection, if
you agree to prodice the withess fur cross-cXamination,

Mr, Fullerton—Of course we must, 8Sir, or lose ler teatl-
mony.

Mr. Evarta—Tt is within your MHonor's contreal, no doubt.

The witnosa reforred to hera stepped to the stand and the
oath was sdministered by the clerlke, When he had recited the
formula she repeated aftee him: 1 solemaly swear the truth
1 will tell snd wothing else."

Judge Nellson—Kiss the book.

The OMcor—What Is your name ?

Th;&i{t{m—mu Carey, Kate Smith and Carey—I went by

—
TESTIMONY OF MRS, KATE CAREY.

M. Fullerton—Where do you reside? A. I am
fram the hospital, Sir—Bellevue ; I huve come now—

Q. From Believae Hospital ¥ A, Dellevae Hospital,

Q. In New York? A. Yes, Sir; 1 have becn there elovem
wocks sick—-severs cold,

Q. Severe cold ! A. Yes, Sir.

Q. Do you recollect the time that you went there ; the day of
the month ¢ A. Tho day Lw.nt; no, Sie, Ldon't.

Q. Inwhat ward were you ? A, Twenty first, Sir.

Q Under whose immediste core * A. Dr. Shafer and Dr,
Luck.

Q. Where did you reside before you went there? A In Ir-
ving-pl.

Q In the city of New York ! A. Yes, Sir,

Q. With whom ? A, Well, the name really T can't pronounce,
but they were English Jows ; [t was near Seventventh-st —D55,

there,
Q. You were slck there * A, Yea, sir.

M3, CAREY A SERVANT IN THE TILTON -
FAMILY.
Q. Did you ever restde with the family of Theos

dore Tilton? A, Yes, Sir.
Q Whea? A. Iwasthe first wol nurse that wel aursed the

baby.

Q. Which baby was that * A, Ralph.

Q. The baby Ralph t A. I beliove that is the name,

Q. Do you recoliect the yoar that you weat there ! A T do
not, 8ir,

Q How many years ago was iL? A It is, 1 believe, six

years, Sir,
Q And what season of the year was [t when you went A,

In the Sammer, Sir; June,

Q. How long did you remaln with Mrs. Tilton? A Foar
months, Sir,

Q Aswetnurse? A, As wet nurso.

anywhere ! A. To Moaticello, Sir.

Q. Iow long did she remain there? A, Very short, 8ir ; L
tulnk It was three weoks of & moath ; [ s not sare, Sir.

@ Inthe Summer season ! A, Yes, Sir.

Q. Did you go with hee? A Yes, Sir.

Q Aud Al you recasin there me long as she did? A Tes,
Eir.

Q. And then did yon retura with Mrs, Tilton to Brookliyu?
A. Yes, Sir.

Q Aud how long did yon remafn with her after you returnad P
A.Iwmmeduntuthuoldm&-um—wwmm
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MR. BEECHER DESCRIBED AS A CLANDESTINE Vis-
ITOR.

Q. During the time that you lved with Mz TU-
tom, did yon see Heary Wanl Beccher? A. 1did, Sir.

Q Where did you see him? A. 1 sww him going into Mre
TiMon's roown seversl Uues befors we woal Lo the coustry,
shuiting the doos after him, but 1 dd not motlos ar hear any
talk.
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A, In her own bed-room.

Q. Whore was that situnted? A. Right over tho Ball as yo8
come In; there is four rooms on ene foor.

Q It Is & double house, ls i1 A. No, 8ir; 18 fs s snall
frame cottage house,

Q. And where wers you when you saw him go Into har beds
room? A. 1 waa I the next room, Sirj there is folding Goors
hetwaobn,
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Q. How long did youlive thers A, One month 1 was sick

Q. And during that time, did Mrs. Tilion go awsy from hame

.
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